
Healthcare Law Offers New Insurance Options  
For Small Employers

If you’re an employer with 50 
or fewer full-time equivalent 
employees, the Affordable Care 

Act offers you a new way to buy health 
insurance. It’s called the Small Business 
Health Options Program (SHOP) and 
it is part of the new Health Insurance 
Marketplace. 

Purchasing a SHOP-qualified health 
plan for your employees does have  
some important advantages—including 
access to tax credits worth up to 50% of 
your premium contributions if you meet 
the other eligibility requirements for the 
tax credit.  

Additionally, SHOPs in many states 
have added a number of exciting new 
features, including online enrollment 
for small groups and an option to offer 
employees a choice among different 
health plans.

Remember, the ACA does not 
require employers with fewer than 50 
employees to offer health insurance and 
there’s no penalty if you choose to not 
do so.  

But if you’re an eligible employer 
interested in providing employee health 
coverage, the SHOP Marketplace offers 
you a variety of advantages: a choice 
of quality, private health insurance 
plans, different coverage levels, online 
information and tools to help you 
compare them, and online enrollment. 

BUYING SHOP COVERAGE: 
WHEN AND WHERE?

There’s a SHOP Marketplace available 
in every state. Some states are running 
their own SHOP Marketplaces, 
while others are using the “federally 
facilitated” SHOP Marketplace  
(FF-SHOP).

The state-based SHOP Marketplaces 
may operate differently than the  
FF-SHOP Marketplace so, if you’re in 
a state that’s running its own SHOP 
Marketplace, be sure to check the 
details for your state. You can find the 
correct information for your state at 
HealthCare.gov/small-businesses. Just 
select your state, and you’ll be directed 
to the right Web site and information.  

Small groups can enroll in SHOP 
coverage at any time throughout the 
year. Unlike the Health Insurance 
Marketplace for individuals and 
families, there is not a single “Open 
Enrollment” period.

NOW AVAILABLE: ONLINE 
ENROLLMENT AND EMPLOYEE 
CHOICE

When the SHOP Marketplace moved 
online in November 2014, it became 
possible to compare plans, offer your 
employees coverage and have them 
enroll using the SHOP Marketplace, 
all online. If you work with an agent or 
broker registered with the Marketplace, 
you can authorize them to manage your 
account online. If you’re looking for a 

Marketplace-registered agent or broker, 
there will be a searchable list of those 
in your area. Visit HealthCare.gov for 
more information.  

Many states now allow small businesses 
to offer their employees a choice of 
health plans. In states offering this 
“Employee Choice” option, employers 
are able to pick a coverage level, set 
the percentage amount they want 
to contribute towards coverage, 
and employees are able to use that 
contribution toward any plan offered at 
that coverage level.  

WHO CAN USE THE SHOP 
MARKETPLACE?

You can buy insurance through the 
SHOP Marketplace if you have 50 or 
fewer full-time equivalent employees 
(FTEs)—generally those who work at 
least 30 hours per week, as well as part-
time workers whose combined hours 
total at least 30 hours per week. 

HealthCare.gov now has an FTE 
calculator to make it easy for you to 
figure out if you could qualify to use 
the SHOP.  

If you elect to offer health insurance to 
any of your full-time employees then 
you must offer coverage to all of your 
full-time employees (defined as those 
who work an average of 30 or more 
hours per week). 
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Generally, you’ll also need to make 
sure you meet any “minimum 
participation” requirement that your 
state has set. In many states that are 
using the FF-SHOP, at least 70% 
of your employees who are offered 
coverage must accept the offer before 
you can enroll. 

However, you don’t need to count 
those employees who have other 
employer-sponsored insurance or a 
governmental plan, such as Medicare, 
Medicaid or Tricare, when figuring 
your participation rate. The minimum 
participation requirement doesn’t apply 
when your group enrolls in SHOP 
coverage between November 15 and 
December 15 in any year.

THE SMALL BUSINESS HEALTH 
CARE TAX CREDIT

Buying insurance through the SHOP 
Marketplace can also bring substantial 
tax benefits. You may be able to 
claim a Small Business Health Care 
Tax Credit worth up to 50 percent of 
your premium contributions (up to 
35 percent for tax-exempt employers) 
if you have fewer than 25 employees 
with average wages of $50,000 or less. 

Small employers have already received 
more than $1.5 billion since this tax 
credit was created in 2010.

HealthCare.gov also now offers an 
online Tax Credit Estimator to help 
you learn if you might be eligible for 
the Small Business Health Care Tax 
Credit, and how large a credit you 
might be able to receive.

The credit can be claimed for any 
two consecutive tax years that begin 
in 2014 or later, even if you claimed 
the Small Business tax credit between 
2010 and 2013, before the SHOP 
Marketplace began operating. The 
credit during those years was worth 
up to 35% of a for-profit employer’s 
premium contribution (25% for a tax-
exempt employer). 

OTHER ACA PROTECTIONS 
THAT HELP SMALL 
EMPLOYERS

Every plan in the SHOP Marketplace 
covers a comprehensive set of benefits, 
including doctor visits, hospital stays, 
preventive care, and prescriptions.

New rules require these plans to treat 
you fairly; insurance companies can’t 
raise premiums for the group just 
because of an employee’s preexisting 
health condition, or because an 
employee gets sick or injured. There 
are new restrictions on charging small 
groups higher premiums for older 
employees.

If you have questions about what the 
SHOP Marketplace offers or how to 
apply, visit HealthCare.gov or call the 
SHOP Employer Call Center toll-free 
at 800/706-7893. TTY users should 
call 711 to access the SHOP Employer 
Call Center. Tell the customer service 
representative if you need help in a 
language other than English.

Article written by William Rogers, MD, 
FACEP, Medical Officer, Centers for Medicare 
and Medicaid Services
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